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COUNTER STATEMENT OF QUESTIONS 
PRESENTED 


In tjtie opinion of appellee the questions presented to this 
Court by this case are: 

1. Does Section 14 of the Act of June 1,1938, 52 Stat. 599, 
§ 11-915, D. C. Code, 1951 ed., grant the right to jury trial in 
the Juvenile Court in all cases whatsoever upon demand by 
the parent of the child involved, or does ft grant such right 
upon demand by such parent only in those cases in which a 
Constitutional right to jury trial would otherwise exist in 
a court of law? 

2. (a) Do the terms of §§ 8 and 9 of the aforesaid Act de¬ 
prive the Juvenile Court of jurisdiction to determine the 
issue of adequacy of parental care in the event it fails to 
notify the parent of the children involved of the pendency 
of the issue by registered mail, even though said parent was 
in fact notified and present at hearing of the issue? 

(b) Does the parent waive the right to raise such ques¬ 
tion by permitting counsel of her choice to enter general 
appearance in such proceeding? 

3. Is the jurisdiction of the Juvenile Court to hear and 
determine the issue of adequacy of parental care contingent 
upon a preliminary determination that the children are 
residents of or domiciled in the District of Columbia ? 
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BRIEF FOR APPELLEE 


COUNTER STATEMENT OF THE CASE 

Appellee submits as its counter statement of the case the 
following: 

On August 9, 1950, a hearing was held before the Judge 
of the Juvenile Court for the District of Columbia on the 
sworn petition of Robert S. Leonard, Child Welfare Divi¬ 
sion, District of Columbia Board of Public Welfare, alleg¬ 
ing Raymond and Robert Lambert, minor children of Ray- 
mon and Myrtle Lambert, to be without adequate parental 
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care. At this hearing the children, their uncle and aunt and 
attorney for their father were present. After hearing, the 
Court found the children to be without adequate parental 
care as alleged in the petition, committed them to the Board 
of Public Welfare, and continued the case to August 8,1951. 

On August 8, 1951, the case came on for further hearing 
by the Court. The children, their father, and their father’s 
attorney were present. Ralph R. Sachs, representing him¬ 
self to the Court as attorney for Mrs. Myrtle Lambert, 
mother of the children, but stating that he had no authority 
to file an appearance by praecipe as such lest it prejudice 
his client’s interest in District Court, appeared before the 
Court and informed the Court that a Habeas Corpus pro¬ 
ceeding involving the children was pending before the 
United States District Court for the District of Columbia, 1 
and requested the case in Juvenile Court be continued until 
the Habeas Corpus proceeding could be disposed of in Dis¬ 
trict Court. The Juvenile Court refused this request, stat¬ 
ing that it had original and exclusive jurisdiction in the 
matter pending before it, but continued the case until Au¬ 
gust 15, 1951, to give the mother of the children an oppor¬ 
tunity to be present at the hearing if she so desired. Mr. 
Sachs was advised by the Court that he could not discuss 
the case with the court staff or have access to the records 
in the case unless he filed his appearance. The children 
were recommitted to the Board of Public Welfare until 
August 15,1951. 

On August 15, 1951, the case was again continued until 
August 29, 1951, at the request of Judge Bastian of United 
States District Court for the District of Columbia, so that a 
hearing on the Habeas Corpus proceeding pending before 
that Court could be disposed of first. The children were 

1 The proceeding referred to is Habeas Corpus No. 3810, filed August 7, 
1951, in the United States District Court for the District of Columbia. The 
petitioner was Mrs. Lambert, the present appellant: her counsel was Mr. Sachs, 
present counsel for appellant; and the purpose of the petition was to secure for 
the petitioner custody and possession of the infant children here involved. 
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recommitted to the Board of Public Welfare until August 
29, 1951. 

On August 22, 1951, an unregistered letter was sent to 
Mrs. Myrtle Lambert, 1317 King Street, Alexandria, Vir¬ 
ginia, by the Clerk of the Juvenile Court, requesting her to 
be present in the Juvenile Court on August 29, 1951, for 
further hearing on the case. 

On August 27, 1951, the aforesaid Ralph R. Sachs, attor¬ 
ney, entered his appearance (in the Juvenile Court in this 
cause) on behalf of Mrs. Myrtle Lambert, mother of the 
children. 

On August 29, 1951, at about 10:30 A. M., the case came 
on for further hearing by the Court. Mr. Raymond Lam¬ 
bert, father of the children, his attorney, and Ralph R. 
Sachs, attorney for Mrs. Myrtle Lambert, mother of the 
children, were present. Mr.' Sachs, on behalf of Mrs. 
Myrtle Lambert, requested a jury trial. This request was 
denied. Mr. Sachs then requested the hearing be continued 
until he could perfect an appeal from the Court’s denial of 
his request for a jury trial. This request was denied. Mr. 
Sachs then protested the Court’s jurisdiction on the ground 
the mother of the children had not been served with process 
and notice in accordance with Section 11-910 of the District 
of Columbia Code, but acknowledged receipt of actual notice 
by the mother, and that, the mother had in fact received the 
letter sent her by the Clerk of Juvenile Court. The Court 
held actual notice to the mother was sufficient to give the 
Court jurisdiction. The Court informed Mr. Sachs that if 
he so desired the case would be continued until the after¬ 
noon in order to give Mrs. Myrtle Lambert and any wit¬ 
nesses she desired to be heard an opportunity to be present 
at the hearing and testify. WLereupon Mr. Sachs, without 
permission of the Court, left the court room and did not 
return. 

About 1:30 P. M., August 29,1951, a further hearing was 
held by the Court at which Mrs. Lorraine Brown and Mrs. 




4 


Helen Cooper of the District of Columbia Board of Public 
Welfare, Miss Jean V. Stevenson of the Alexandria, Vir¬ 
ginia, Department of Public Welfare, and Mr. Raymond 
Lambert, father of the children, in the presence of his at¬ 
torney, testified under oath. The Court found the children 
to be without adequate parental care and committed them to 
the Board of Public Welfare during their minority. 2 

Appeal from said order of commitment was taken to the 
Municipal Court of Appeals for the District of Columbia, 
and on January 30, 1952, that Court, in a divided opinion, 
affirmed the judgment of the Juvenile Court. The appel¬ 
lant presented a petition to this Court for allowance of ap¬ 
peal from that judgment; and on March 28,1952, a Division 
of this Court composed of Stephens, Chief Judge, and 
Prettyman and Bazelon, Circuit Judges, granted appeal to 
this Court from the judgment of the Municipal Court of 
Appeals for the District of Columbia. 

STATUTES INVOLVED 

i 

The provisions of the Act of June 1, 1938, 52 Stat. 596, 
which are pertinent to this appeal are set forth below under 
their District of Columbia Code citations, 1951 ed.: 3 

‘‘§11-909. Summons—Notice—Custody of the child. 

“After a petition shall have been filed, unless the 
parties hereinafter named shall voluntarily ap¬ 
pear, the court shall issue a summons reciting 
briefly the substance of the petition, and requiring 
the person or persons who have the custody or con¬ 
trol of the child to appear personally and bring the 
child before the court at a time and place stated. If 


2 The facts recited in the counter statement of the case preceding this 
footnote, except for the phrase within parentheses inserted for clarity, are 
taken directly from the Statement of Proceedings and Evidence approved by 
the trial court. 

3 The statutes involved are correctly set forth, save for typographical errors, 
in the brief of appellant. However, they are printed herein for the convenience 
of the Court, as is the appendix. 
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the person so summoned shall be other than the 
parent or guardian of the child, then the parent or 
guardian or both shall also be notified of the pen¬ 
dency of the case and of the time and place appoint¬ 
ed, by personal service before the hearing, except 
as hereinafter provided: * * # ” 

“ § 11-910. Service of summons. 

“ •. * * where reasonable but unsuccessful efforts 
have been made to make personal service of sum¬ 
mons or notice and if it shall appear that it is im¬ 
practicable to do so, the court may make an order 
providing for service of summons or notice by 
registered mail to the last-known address or by 
publication, or both, as may be deemed necessary. 

It shall be sufficient to confer jurisdiction if serv¬ 
ice is effected at any time before the date fixed in 
the summons for the return thereof: Provided, 
That on request of the parent or guardian or per- ■ 
son having custody of the child, the hearing on the 
petition shall not take place until three days sub¬ 
sequent to service of said summons.” 

“ § 11-915. Hearing—Judgment. 

“The court may conduct the hearing in an in¬ 
formal manner, and may adjourn the hearing from 
time to time. In the hearing of any case the gen¬ 
eral public shall be excluded and only such persons 
as have a direct interest in the case and their rep¬ 
resentatives admitted. All cases involving children 
may be heard separately and apart from the trial 
of cases against adults. The court shall hear and 
determine all cases of children without a jury un¬ 
less a jury be demanded by the child, his parent, 
or guardian or the court.” 

SUMMARY OF ARGUMENT 

Since juvenile courts historically are an outgrowth of courts of 
equity and since they act in loco parentis in determining the 
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custody of children, no Constitutional protection of due process 
or other Constitutional guaranty of a juvenile is infringed by the 
denial of jury trial in juvenile court proceedings. Any right of 
jury trial in such proceedings springs wholly from the Juvenile 
Court Act of 193S and more particularly from that portion of it 
which provides: “The court shall hear and determine all cases 
of children without a jury unless a jury be demanded by die child, 
his parent or guardian, or the court-” 

This provision of the statute is confusing in its phraseology, is 
anything but clear and unambiguous, and requires judicial con¬ 
struction in order that justice and equity under the law may be 
done. 

A review of the background of this provision suggests that it 
be interpreted to provide for jury trial only in those cases in 
which the juvenile would be endded under the Constitution of 
the United States to trial by jury were the forum a conventional 
court of law. The predecessor statute to the one here in question 
expressly so provided; the original drafts of the instant statute ex¬ 
cluded jury trial from juvenile court proceedings involving child¬ 
ren; and it seems reasonably clear from its legislative history that 
its framers never intended more than that the previously existing 
qualified right to trial by jury be continued. 

The inherent nature of the judgments which flow from juvenile 
court proceedings determining the custody of minors inhibits 
their submission to a jury. The issues in these cases which must 
be decided do not involve questions of fact alone to which in¬ 
flexible doctrines of law are applied; they involve the most delicate 
application of judicial wisdom and progress i ve sociological philos¬ 
ophy to the mixed questions of law and fact implicit in cases 
touching upon the abandonment, neglect, care and immorality of 
children. No method exists by which the factual elements upon 
which such determinations are predicated can be submitted to a 
jury for determination. A construction of this portion of the 
Juvenile Court Act to extend the unqualified right to jury trial 
to all cases involving children in the Juvenile Court would do a 
mischief and would in large degree derogate the effectiveness of 
that tribunal. 
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Failure of the Juvenile Court to provide the mother with notice 
of the pendency of the proceeding in strict accordance with the 
dictates of the statute docs not vitiate the proceeding; for, accord- 
mg to the decided cases the jurisdiction of the Court vests when 
service of process is effected upon the custodian of the children 
involved. In some cases, if the rights of the parent were not 
served, the judgment might be voidable; but actual notice to the 
parent of the pendency of the proceeding concomitant with op¬ 
portunity to be heard interdicts any jurisdictional attack upon the 
action of the Court. In addition the entry of a general appearance 
on behalf of the parent by her counsel waives, as effectively as any 
affirmative act can, her opportunity to object to a defect in the 
notice supplied her. 

Residence of the children within the confines of the District of 
Columbia is not a factor in determining the jurisdiction of the 
Court in custody proceedings involving them. This Court, by 
dictum in the Boone case, infra, has held that the physical pres¬ 
ence of the children in the District of Columbia is sufficient to 
subject them to the jurisdiction of the local courts, because their 
welfare is the paramount consideration of society and the courts, 
overriding all other considerations. Any arbitrary discrimination 
between children in need of attention and physically present in 
die District of Columbia based upon their place of residence 
would defeat the social purposes of the Juvenile Court Act and 
would do great evil in the community. 

The Juvenile Court has jurisdiction over the subject matter of 
this proceeding and exercised its judicial discretion wisely and 
properly. Its judgment, affirmed by the Municipal Court of 
Appeals, should be affirmed by this Court. 

ARGUMENT 

I 

The Juvenile Court correctly refused to grant jury trial upon 
demand of the mother in proceedings before it to determine 
the adequacy of parental care provided to her children. 

It seems first appropriate to say that no question of Com 
stitutional guaranties is present in this case. It is not one 
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of a character to which the Constitutional guaranties of 
trial by jury apply. Thomas v. United States, 74 App. D. C. 
167,121 F. 2d 905; In re Stuart, 72 App. D. C. 389,114 F. 2d 
825; Rule v. Geddes, 23 App. D. C. 31. 

If appellant was entitled to a jury trial in the Juvenile 
Court the right sprang wholly from the 14th section of the 
Juvenile Court Act. 4 

The argument has been advanced, supported by the dis¬ 
sent in the Municipal Court of Appeals, that this provision 
is clear and unambiguous on its face, and thus not subject to 
construction. There seems to be a short answer to this 
contention. The sentence in the section germane to this 
issue states that the Court shall hear and determine all 
cases of children without jury; it lays a mandate on the 
Court; and yet, at the same time, by permitting the Court 
on its own motion to demand a jury trial, it grants the 
Court complete discretion to ignore the mandate. The phras¬ 
ing of the sentence indicates that the great bulk of Juvenile 
Court proceedings shall be tried without jury but that in a 
limited minority of these cases trial by jury shall be at the 
option of interested parties. However, the cold words of 
the sentence, if followed according to the contention of the 
appellant and the tenor of the dissent, hold that in effect all 
cases in that Court shall be tried by jury upon the demand 
of any interested party. 

The majority below has said: “We do not believe that 
Congress intended in this indirect way to make a sweeping 
grant of the right of jury trial to persons involved in all 
cases involving children. Had it intended to make so drastic 
a change, we feel it would have said so in a plainer and more 
direct manner.’ ’ It is scarcely possible to find fault with 
this statement, or at least that portion of it which refers to 

4 “The Court shall hear and determine all cases of children without a jury 
unless a jury be demanded by the child, his parent or guardian or the court." 
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the statute as not being as plain or direct as it might be. 
If this statute makes a “sweeping grant of the right of jury- 
trial ” its opening clause, which constitutes a sweeping 
denial of that right, would appear to have confusion as its 
primary purpose. 

The statute is sufficiently ambiguous to permit the Court 
to look beyond its words; and if the court below is entitled 
to look beyond its words to any extent it is justified in gaz¬ 
ing a long way. 

Historically juvenile courts are an extension of courts 
of equity and “from time immemorial cases .involving 
custody of children have been heard and determined by 
chancellors or judges exercising equity jurisdiction. ” (Opin¬ 
ion of the Municipal Court of Appeals, Page 1.) It stands 
to reason, therefore, that statutory invasion of this field of 
equity jurisdiction to provide for trial by jury will be spar¬ 
ingly and cautiously practiced. 

The local statute in effect prior to the enactment of the 
Juvenile Court Act of 1938 came into being on March 19, 
1906. This Act, 34 Stat. 75, Title 18, Section 262, D. C. Code, 
1929 Ed., provided that jury trial was to be had in the 
Juvenile Court in all prosecutions within the jurisdiction 
of that Court in which according to the Constitution of the 
United States the accused would be entitled to trial by jury, 
unless the accused waived such right. However, a subse¬ 
quent Act, approved April 27, 1916, 39 Stat. 56, Title 18, 
Sec. 279, D. C. Code, 1929 Ed., removed the stigma of crim¬ 
inality from adjudications in the Juvenile Court adverse to 
minors. Consequently in 1938, at the time of the enactment 
of the present Act, that portion of the predecessor statute 
providing qualified right to trial by jury was in need of re¬ 
vision even though it clearly and sensibly prescribed the 
scope of the right, because its references to “prosecutions” 
and to “the accused” were no longer consonant with more 
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progressive trends in legislation relating to juvenile courts, 
which sought to avoid the imputation of criminality to the 
misconduct of juveniles. 

In its formative stages the legislation that ultimately 
became the Juvenile Court Act of 1938 denied jury trial in 
all cases whatsoever involving children. 5 This complete 
abolition of the right of trial by jury was apparently first 
questioned by Circuit Judge E. Barrett Prettyman of this 
Court, who was then the Corporation Counsel of the Dis¬ 
trict of Columbia. He advised the Commissioners, with 
respect to their report on this bill, as follows: 

“The proponents of the bill believe that * • • 
jury trial should be prohibited. I am fearful of 
any such statutory provision. * * * There are 
cases, such for example as a felony by a child of 
17 or 18 years, wherein there is a legitimate public 
interest, a definite social purpose to be served by 
publication, and also wherein a consideration and 
determination by a jury is greatly desired.” 

Mr. Prettyman views were endorsed by the Commission¬ 
ers on April 1,1936, but thereafter, on April*29,1936, H. R. 
12513 was introduced containing the same abrogation of 
jury trial. This Bill was not acted upon by the 74th Con¬ 
gress. On January 28, 1937, H. R. 3863 was introduced in 
the first session of the 75th Congress and Section 14 of this 
Bill contained the language of the present Act. It was fol¬ 
lowed by H. R. 4276, introduced February 3,1937, which, in 
respect to jury trial, was unchanged. The House reported 
on this Bill (Report No. 177, 75th Congress, 1st Session) 
and the Report, at page 4, contains these words: 

“Jury trial, eliminated entirely in children’s 
cases in the standard act, is provided on demand in 
the proposed bill. Complete elimination of jury 


5 Sec. 14, H. R. 10363, 74th Congress, 2d Sess., introduced January 17, 1936. 
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trial is more in accord with the spirit of the law 
which conceives of the child as a ward of the court 
and not on trial before it, but it "was provided ‘ on 
demand’ in this bill, due to the fact that the District 
of Columbia is a Federal jurisdiction.” 

After amendments immaterial to the issue here, the Bill 
passed the House and was referred to the Senate Committee 
on the District of Columbia. The report of this committee on 
the Bill repeated the quoted wording from the House re¬ 
port. Subsequently, after conference, the amended Bill 
passed both Houses (S. 1078) and became law. The con¬ 
ference report shows that a proposed Senate amendment 
(No. 9) -which provided that all cases of children “be held 
without a jury only where the child or its parent or guardian 
has expressly waived a jury trial,” was withdrawn for the 
reason that at conference the Senate receded. 

The historical background of the Juvenile Court Act may 
not be conclusive of the interpretation properly to be given 
the sentence contained in it which is here attacked; but it at 
least is persuasive in reaching the viewpoint that the right 
of jury trial shall not be at the option of the interested 
party. The original purpose of the Act was to impose a 
greater limitation upon the right of jury trial than had been 
extended by its predecessor law and the total abolition of 
the right in the first draft of the law was apparently amel¬ 
iorated only by the interest of public spirited citizens in the 
protection of older juveniles charged with the commission 
of more serious crimes and the desire of Congress to con¬ 
form the practice *of the Juvenile Court insofar as possible 
to that prevailing in the Federal courts, which then granted 
and now grant jury trial in proper cases only upon demand. 
The continuing desire of Congress to refrain from char¬ 
acterizing the misconduct of juveniles'as criminal, together 
■with its recognition of the merit of a policy providing jury 
trial in proper cases, presumably led to the cumbersome or 
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confusing phraseology in the ultimate draft of the Juvenile 
Court Act. 6 

The most persuasive factor, however, in consideration 
and determination of the construction of the jury trial pro¬ 
vision in the Juvenile Court Act is the appreciation of the 
evils which will flow from a too literal interpretation of the 
meaning of the words of the statute. ' . 

The public policy of the law has always recognized that 
during their minority children are subject to parental dis¬ 
cipline and control without interference by the courts, unless 
such discipline and control assume the guise of cruel and in¬ 
human treatment. In juvenile court proceedings the state 
substitutes itself in loco parentis and consequently constitu¬ 
tional protections of due process are not available as of 
course to a child before such a court. No constitutional 
right of a child is invaded by a provision for jury trial in, or 
by the exclusion of jury trial from, juvenile proceedings. 
Rule v. Geddes, 23 App. D. C. 31; Re Sharp, 96 Pac. 563,18 
L. R. A. (N. S.) 886 and cases cited in annotation at page 
890; Wissenberg v. Bradley, 229 N. W. 205, 67 A. L. R. 1075, 
annotated at 1082; Bendy v. Wilson, 179 S. W. 2d 269, 151 
A. L. R. 1217. Thus, although Congress was under no re¬ 
straint whatever in the exercise of discretion with respect to 
providing jury trial, its intent must be determined in some 
degree of consonance with traditional judicial concepts of 
juvenile court procedures, with the related predecessor 


6 Judge Prettvman at some time during the course of the formulation of this 
legislation drafted a revised version of this sentence of Sec. 14 which, had it 
been enacted into law, would have satisfactorily disposed of the question with 
which this Court is now confronted. 

It read as follows: “The court may hear and determine all cases of children 
without a jury’ except that in those cases arising under Section 5(a), (1), of 
this Act, in which a child is charged with an offense which would amount to a 
felony in the case of an adult, his parent, guardian or custodian may demand 
for him, a trial by juiy, in which event the regular procedure shall be followed 
in conducting such trial as would be had in the court which would have juris¬ 
diction of such offense if committed by an adult; but such trial shall be con¬ 
ducted in the Juvenile Court, except where that court waives jurisdiction in 
accordance with the provisions of Sec. 13 of this Act.” The fate suffered by 
this proposed revision is not a matter of record. 
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statute, with procedural policies in force in juvenile courts 
in other jurisdictions, and with the historical background 
of the legislation, all of which point to a construction of the 
Act providing for jury trial in the Juvenile Court only in 
those cases in which by the Constitution of the United States 
the child in another forum would be entitled to it. 

The delicate questions in a relationship between parent 
and child, as whether a child is habitually beyond control, 
or habitually truant, or abandoned, or without adequate 
parental care, or without financial support, or in association 
with vagrant, vicious or immoral persons, are those of a 
nature which cannot be determined by a jury. The question 
generally implicit in these issues is not so much whether the 
child or parent should be punished, but whether the interests 
of the child, the parent and society are best served by the 
substitution of the State for the parent in the dominant role 
in the intimate domestic relationship. The answer to this 
question cannot be gleaned from abstract doctrines of law 
applied by a jury to contested facts. The function of a 
jury is to find facts from conflicting evidence. It is the 
function of a judge to reach conclusions from those facts 
and to decide the course which justice should take once 
those facts are determined. With a few exceptions—for 
example, paternity and law violation—the issues before the 
Juvenile Court are not really issues of fact, even though 
in many cases they may depend to some extent upon a 
factual determination. In truth they are mixed questions of 
fact and law; and determinations of abandonment, immoral¬ 
ity, neglect, and as here, adequacy of parental care, are is¬ 
sues which by their inherent nature entail the development 
of conclusions of law. There is no method by which the 
making of legal conclusions can be delegated to a jury and 
which at the same time will preserve the dispensation of 
even-handed justice in the courts. Any contention to the 
contrary would logically lead to the advancement of the 
postulate that the trial judge is an unnecessary adornment 


14 


to the orderly progress of justice in the courts. The un¬ 
abridged grant of the option of jury trial to any interested 
party in any proceeding in the Juvenile Court will, without 
exaggeration, lead to chaos in that tribunal; and this Court 
should exercise its judicial prerogatives to the very greatest 
possible extent to avoid such a construction of the ques¬ 
tioned portion of the Juvenile Court Act. 

II 

Under the circumstances of this case, jurisdiction of the Juvenile 
Court over this proceeding was not divested by its failure to 
provide the mother with notice of hearing by registered mail. 7 

It is not the desire of the appellee to express or infer per¬ 
sonal criticism of the conduct of the appellant in these pro¬ 
ceedings. However it is necessary to make reference to 
some of the facts of this particular case in order to establish 
the justice of appellee’s position. 

Obviously, if society is to deliberate upon the separation 
of mother from her child, every reasonable opportunity 
should be extended to the mother to be heard in her own 
behalf upon the merits. That is the purpose of the statute, 
with the policy of which the appellee is the first to agree. 
On the other hand, in cases of abandonment, neglect, and 
insufficiency of parental care, into which category this case 
falls, the viewpoint of the parent is sometimes difficult or 
impossible to obtain. No reasonable person could contend 
that it is the intent of the statute to prevent the Juvenile 
Court from acting in the interest of the child and society 
when the apathy of the parent precludes expression of that 
parent’s equities, if any. 

The children themselves are the subject matter of the 
proceeding and the jurisdiction of the Juvenile Court over 

7 The Division of this Court which entertained the petition for allowance 
of appeal expressed no interest whatever either in the Municipal Court of 
Appeals’ disposition of this issue or in its disposition of the one identified in 
this brief under heading III. These issues are briefed by appellee only because 
appellant is not by the state of the record foreclosed from raising them. 
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the subject matter vests when the summons as provided for 
in the Act is served upon the person having them in custody 
or control. 8 This is spelled out in the statute, which pro¬ 
vides (Sec. 11-910, D. C. Code, 1951 Ed.): “It shall be suffi¬ 
cient to confer jurisdiction if service is effected at any time 
before the date fixed in the summons for the return thereof 
• • V’ Compliance with the provisions of the statute pro¬ 
viding for notice, as distinguished from the service of 
process or summons, is not prerequisite to the vesting of 
jurisdiction in the Court; for these provisions are merely 
delineations of the safeguards required for the protection 
of interested parties.® Thus, a failure to give notice to a 
parent pursuant to the statute might or might not render 
the judgment of disposition voidable, dependent upon the 

8 The cases cited by the appellant. People v. Spiers, 17 Cal. App. 2d 477, 
62 P. 2d. 414 and In Re Frinzl, 152 Ohio St. 164, 87 N. E. 2d 583, so hold as 
does Ford v. State, 104 N. E. 2d 406 (Ind.). There are cases which seem to 
bear closer relationship to the appellant’s position holding that cither actual or 
constructive notice to the parent is a prerequisite to the jurisdiction of the 
Court, among them In Re Hampton’s Estate, 131 P. 2d 565, 55 Cal. App. 2d 
543, and In Re Corey, 61 N. E. 2d 892, 145 Ohio St. 413. However, an attack 
upon the jurisdiction of the Court is precluded if actual notice and opportunity 
to appear are co-existent in the parent, Solis v. State, 152 S. W. 2d 367,142 Tex. 
Cr. It. 278; Matthews v. Whittle, 149 S. W. 2d 601 (Tex); Ex parte Post, 107 
N. Y. S. 2d 896. No other case is found in which the parent has gone so far 
as to enter her appearance through counsel and then attack the jurisdiction 
of the court claiming defective notice to her of the pendency of the pro¬ 
ceeding. 

9 Cf. Utilities Engineering Institute v. Bendall (Mun. App. D. C.), 84 A. 2d 
423. decided Nov. 19, 1951. 

The case of Fleisher Eng. & Construction Co. v. United States, 311 U. S. 15, 
is illustrative of the true equities of the question here posed and, by analogy, 
is extremely persuasive authority for the position of appellee. In that case 
the supplier of a sub-contractor not in privity with the main contractor sought 
recovery on a bond written for his benefit pursuant to the Miller Act, (Act of 
August 24, 1935, C. 642, 49 Stat. 794), which provides that such a supplier may 
sue upon the bond given by the contractor provided written notice of his claim 
is given within 90 days of work completion by registered mail. The supplier 
notified the contractor by ordinary m ail; the contractor did not deny receipt 
of timely notice and defended on the bond on the ground that the require¬ 
ments of the statute were not met. The Supreme Court said, at page 19 of 
the report: “We think that the purpose of this provision as to manner of 
service was to assure receipt of the notice, not to make the described method 
mandatory so as to deny right of suit when the required written notice within 
the specified time had actually been given and received. In the face of such 
receipt, the reason for a particular mode of service fails. It is not reasonable 
to suppose that Congress intended to insist upon an idle form. Rather, we 
think that Congress intended to provide a method which would afford sufficient 
proof of sen-ice when receipt of the required written notice was not shown.” 
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circumstances of the case, but would not render that judg¬ 
ment void. 

Had the mother in the instant case not had actual notice 
of the proceeding and should she now desire hearing on the 
merits concerning the adequacy of the care which she pro¬ 
vided her children, a vacation of the judgment of the Court 
and hearing on the merits might be in order; for all orders 
such as this are prospective in nature and subject to revi¬ 
sion or amendment upon a showing of change in condition. 
In this connection it must be noted that the present appel¬ 
lant has never yet in this case asserted or contended that 
the care she gave her children was, nor the care that she 
could presently give her children is, adequate to satisfy their 
interests and the interests of society. Neither has she ever 
petitioned the Juvenile Court during the pendency of this 
appeal to make modification of its order based upon her 
prospective factual demonstration that she is ready, willing 
and able to provide such care for her children. Even though 
she admittedly had notice of the hearing conducted on Au¬ 
gust 29th, 1951, even though that hearing was continued 
to that date upon her motion expressed through the request 
of Judge Bastian, and even though her counsel of record 
was present at its commencement, she has chosen to conduct 
a technical attack upon these proceedings in which, even 
should she be successful, at some time in the future she 
must necessarily carry the burden of establishing through 
factual presentation her fitness to regain custody of these 
children. But whatever the merits of her position might 
once have been she is estopped to plead their abridgment 
because of the entry of appearance in her behalf by her 
counsel. As the Municipal Court of Appeals succinctly 
stated, “her attorney entered her appearance for her and 
thus any question of process was waived.” A fortiori , this 
conclusion applies to the specific question here raised con¬ 
cerning a defective notice. 
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The residence of the children is not a factor in determining the 
jurisdiction of the Juvenile Court in this proceeding. 

In the case of Boone v. Boone, 80 U. S. App. D. C. 152,150 
F. 2d. 153, this Court has said that the consideration in 
custody cases overriding all others is the welfare of the 
children themselves. Although the Boone children were 
found by the trial court to have been resident in the District 
prior to the inception of the litigation to determine their 
custody, in its opinion this Court said “These children, 
being in the District of Columbia, are subject to the jurisdic¬ 
tion of its courts.” By any fair construction this statement 
is dispositive of the issue raised in the present case, even 
though it may have been dictum. 

There is not one word in the Juvenile Court Act of 1938 
which can be construed to limit the jurisdiction of that 
Court to supervision of only those children resident in the 
District of Columbia. On the contrary, its whole tenor is 
to extend its benefits to all children physically present in 
this jurisdiction, without involvement in technical questions 
concerning their domicile. Any concept that the people of 
the District of Columbia extend the aid of society to those 
children resident within its boundaries, at the same time 
withholding such aid from those children otherwise com¬ 
parable who are not here resident, is one which is both un¬ 
realistic and in complete derogation of the fundamental 
purposes of the Juvenile Court Act. For one of many 
examples, were appellant’s contentions carried to their 
logical extremes children abandoned here by parents having 
no place of abode or residence beyond the jurisdiction would 
float forever in a social vacuum. 

Both the Congress and the Muncipal Court of Appeals 
have recognized that it is both the obligation and the priv¬ 
ilege of the citizens of the District of Columbia to care for 
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all children within its confines in need of care without dis¬ 
crimination as to their place of birth, residence or domicile. 
Appellee has no fear that this Court will fail to reach the 
same conclusion. 


CONCLUSION 

It is submitted that the judgment of the Municipal Court 
of Appeals was right in all respects and should be affirmed. 

Vernon E. West, 

Corporation Counsel, D. C. t 
Chester H. Gray, 

Principal Assistant Corporation 
Counsel, D. C., 

Edward A. Beard, 

Assistant Corporation Counsel, D. C., 
Attorneys for Appellee, 

District Building, 

, Washington 4, D. C. 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

PETITION 

In the matter of 
Raymond Lambert 
Robert Lambert 

Docket 11-468-J 
File 83874-83875 

Filed Aug 2 10:52 AM ’50 

Clerk Juvenile Court 
White x 

A child under eighteen years of age 

To the Honorable Edith H. Cockrill, 

Judge of the Juvenile Court of the District of Columbia: 
Your petitioner Robert S. Leonard, Child Welfare Divi¬ 
sion, respectfully represents unto the Court as follows: 

That Raymond Lambert age 3, address Board of Public 
Welfare 

That Robert Lambert age 2, address Board of Public 
Welfare 

are within the jurisdiction of this Court; 

That the father of said children is Raymond Lambert 
residing at 1313 Mass. Ave., N. V 7 ., that the mother of said 
children is Myrtle Lambert residing at 1116 W T ilkes Street, 
Alex., Va. c, o Mrs. M. Rittenhouse, that the person having 

guardianship, custody, control or supervision of said_is.... 

residing at_ 

That said children are without adequate parental care; 
AVherefore, the premises considered, your petitioner 
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prays: That summons issue to said child_and to the 

said Raymond Lambert requiring them to appear before 

your Honor’s Court and show why said child_should 

not be dealt with pursuant to the Juvenile Court Laws for 
the District of Columbia, passed March 19, 1906, 34 St. 73, 
ch. 960, as amended; and that the Court shall hear and 
determine the matters herein set forth and shall enter such 
judgment and orders in the premises as to the Court may 
seem meet and as will best conserve the welfare of said child. 

/s/ Robert S. Leonard 
Petitioner 

DISTRICT OF COLUMBIA, ss: 

Robert S. Leonard, being first duly sworn, upon oath 
states that he is the petitioner in foregoing matter; that he 
has read the foregoing petition by him subscribed and 
knows the contents thereof; and that the facts therein con¬ 
tained he verily believes to be true. 

/s/ Robert S. Leonard 

Subscribed and sworn to before me this 23rd day of 
August, 1950. 

11-468-J 

/s/ Thelma Chassan 

Deputy Clerk, Juvenile Court 

(On Reverse Side) 

Docket No. 11-468-J 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

PETITION 

In the matter of 

Raymond Lambert 3—w Born: 8-28-46 Board of Public 
Welfare—83874 

Robert Lambert 2—w Born: 8-31-47 Board of Public Wel¬ 
fare—83875 
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,‘i 1 

a child_under 18 years of age. 

Witnesses 

Raymond Lambert, 1313 Mass. Ave., N. W. c/o Phillips 
(PERSONAL SERVICE) 

Myrtle Lambert^ 1116 Wilkes St., Alexandria, Va., c/o Mrs. 
Mary Rittenhouse 

Robert S. Leonard, 462 Indiana Ave., N. W. (To bring 
children) 

RECEIVED Aug. 2 1950 
CLERK 

JUVENILE COURT 
Edith H. Cockrill 

August 2nd, 1950 

Myrtle Lambert 

1116 Wilkes Street 

(c/o Mrs. Mary Rittenhouse) 

Alexandria, Virginia 

Re: Raymond and Robert Lambert 
J. C. No. 11468-J 


Madam: 

You are hereby requested to be present in this Court on 
Wednesday, August 9th, 1950 at 9:30 A. M. At this time 
there will be a Hearing on a petition filed by Robert S. 
Leonard, Child Welfare, Board of Public Welfare, alleging 
that Raymond and Robert Lambert are without adequate 
parental care. ’ ; * 

The Juvenile Court is located at 400 E Street, N. W. 
Hearing will be held on the second floor. 

Very truly yours, 

s 4 ’ . * 

Hilda R. Reagle 
vaf 


/ 
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District 2282 Overlook 4200 

PAUL LYNE DELANEY 

■ Attorney and Counselor at Law 
* 

506 Union Trust Bldg. 115 N Fairfax Street 

740—15th Street, N. W. * Alexandria 

Washington 5 D. C. Virginia 

August 5, 1950 

Hilda R. Reagle 

Clerk of the Juvenile Court 

Washington, D. C. 

In re: Raymond and Robert Lambert 
J. C. Number 11468-J 

Dear Miss Reagle : 

Mrs. Myrtle Lambert has been in to see me in regard to 
your letter of the 2nd of August, 1950, concerning her 
children. She has advised me that the children are being 
well taken care of, and that they are under her control and 
custody at the present time, in the State of Virginia. She 
further states that she is no longer a resident of the Dis¬ 
trict of Columbia, and hence she will not be in attendance 
at the hearing on August 9, 1950. 

Sincerely, 

Signed: Paul Lyne Delaney 
Paul Lyne Delaney 

RECEIVED 
AUG 8 1950 
CLERK 

JUVENILE COURT 


PLD/sc 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

400 E Street, N. W. 

\ 

In the matter of 
Raymond Lambert 
Robert Lambert 
No. 11-468-J 

THE PRESIDENT OF THE UNITED STATES TO— 

Robert S. Leonard 

i • 

462 Indiana Avenue, N. W. 

(To bring Children) 

You are hereby commanded to appear in the Juvenile 
Court of the District of Columbia at 9:30 o’clock a.m. on 
Wednesday August 9th, 1950 to testify in a certain proceed¬ 
ing in which it is alleged that said children are without 
adequate parental care; and not to depart without leave of 
Court. 

Witness and Honorable Edith H. Cockrill, Judge of said 
Court, and the seal of said Court this 2nd day of August, 
1950 

Return to U. S. Marshak (Seal) 

Summoned as within directed W. Bruce Mathews 
By Copy 8-4-50 
U. S. Marshal 

Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 

(Same Caption as Above, then) 

THE PRESIDENT OF THE UNITED STATES TO— 
Raymond Lambert, 1313 Mass. Ave., N. W. c/o Phillips 
(PERSONAL SERVICE REQUESTED) 


V 
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You are hereby commanded to appear in the Juvenile 
Court of the District of Columbia at 9:30 o’clock a.m. on 
Wednesday, August 9th, 1950 to testify in a certain pro¬ 
ceeding in which it is alleged that said children are without 
adequate parental care; and not to depart without leave of 
Court. 

Witness the Honorable Edith H. Cockrill, Judge of said 
Court, and the seal of said Court this 2nd day of Au¬ 
gust, 1950. 

* i • ' 

Return to U. S. Marshal Hilda R. Reagle (Seal) 

Summoned as within directed Clerk, Jv. Court, D. C. 

W. Bruce Mathews BY COPY 8-4-50 
IT. S. Marshal 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

UNITED STATES 

INRE 

• vs. 

Raymond Lambert 
J. C. No_ 

The clerk of the court will please enter my appearance 
for defendant Raymond Lambert 
in the above entitled cause. 

White, Sorrell & Williamson 
Attorney 

By W. Byron Sorrell 
1025 Conn. Ave. 

Exec. 4557 


Date- 
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No. 11468-J 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA A 

TO THE BOARD OF PUBLIC WELFARE 
of the District of Columbia: 

Receive into your custody the body of Raymond Lambert 
a minor under the age of eighteen year, having been brought 
before the Court on a petition alleging said child to be with¬ 
out adequate parental care and committed to your guar¬ 
dianship until August 8th, 1951, pending final judgment in 
said case. 

Board of Public Welfare 
to carry the case 

Witness the Hon. Edith H. Cockrill, Judge of the 
Juvenile Court of the District of Columbia, and the 
seal of said Court, this 9th day of August, 1950 

Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 

(Same Caption—Second Commitment) 

Receive into your custody the body of Robert Lambert 
a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child 
to be without adequate parental care and committed to 
your guardianship until August 8th, 1951, pending final 
judgment in said case. 

Board of Public Welfare 
to carry the case 

Witness the Hon. Edith H. Cockrill, Judge of the 

Juvenile Court of the District of Columbia, and the 

seal of said Court, this 9th day of August, 1950 

• 

Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 


/ 
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August 8th, 1951 

Myrtle Lambert 
c/o Mrs. Mary Rittenhouse 
1116 Wilkes Street 
Alexandria, Virginia 

Re: Raymond and Robert Lambert 
J. C. No. 11468-J 


Madam: 

The above-mentioned case was calendared for Hearing at 
expiration of commitment to the Board of Public Welfare 
this morning. The children were re-committed to the Board 
of Public Welfare for one week, and the case continued in 
order that you may be present. You are hereby requested 
to be present for this Hearing, without further notice, on 
Wednesday, August 15th, 1951 at 9:30 A.M. 

Very truly yours, 

Hilda R. Reagle 
Clerk of the Court 

t 
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No. 11468-J 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

TO THE BOARD OF PUBLIC WELFARE 
of the District of Columbia: 

Receive into your custody the body of Raymond Lam¬ 
bert a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child 
to be without adequate parental care and committed to your 
guardianship until August 15,1951, pending final judgment 
in said case. 

Appearance at expiration of 
commitment waived. 

Witness the Hon. Edith H. Cockrill, Judge of the 
Juvenile Court of the District of Columbia, and the 
seal of said Court, this 9th day of August, 1950 

Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 

(Same Caption) 

Receive into your custody the body of Robert Lam¬ 
bert a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child 
to be without adequate parental care and committed to your 
guardianship until August 15,1951, pending final judgment 
in said case. 

Appearance at expiration of 
commitment waived. 

Witness the Hon. Edith H. Cockrill, etc. 
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August 22nd, 1951 

Messrs White, Sorrell & Williamson, Atty’s 
1025 Connecticut Avenue, N. W. 

Washington, D. C. 

Re: Raymond and Robert Lambert 
’ J. C. No. 11468-J 


Gentlemen: 

* t 

Please be advised that the above-mentioned case has 
been calendared for Hearing at expiration of commitment 
to the Board of Public Welfare on Wednesday, August 
29th, 1951, at 9:30 A.M., as continued by the Court from 
August 15th, 1951. 

Very truly yours, 

Hilda R. Reagle 
Clerk of the Court 

August 22nd, 1951 

Myrtle Lambert 
1317 King Street 
Alexandria, Virginia 

Re: Raymond and Robert Lambert 
' J. C. No. 11468-J 


Madam: 

You are hereby requested to be present in this Court on 
Wednesday, August 29th, 1951 at 9:30 A.M. for a Hearing 
at expiration of commitment to the Board of Public Welfare 
in the case of Raymond and Robert Lambert. 

Very truly yours, 

Hilda R. Reagle 
Clerk of the Court 

vaf 
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No. 11468-J 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

TO THE BOARD OF PUBLIC WELFARE 
of the District of Columbia: 

✓ 

Receive into your custody the body of Raymond Lambert 
a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child 
to be without adequate parental care and committed to your 
guardianship until August 29th, 1951, pending final judg¬ 
ment in said case. * ' '. . • - 

Appearance at expiration 
of commitment waived. . ; 

Witness the Hon. Edith H. Cockrill, Judge of the 
Juvenile Court of the District of Columbia, and the 
seal of said Court, this 29th day of August, 1950. 

No. 11468-J 

Receive into your custody the body of Robert Lambert 
a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child 
to be without adequate parental care and committed to your 
guardianship until August 29th, 1951, pending final judg¬ 
ment in said case. 

Appearance at expiration 
of commitment waived. 

Witness the Hon. Edith H. Cockrill, etc. 




IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

UNITED STATES 

IN RE 


vs. 

RAYMOND AND ROBERT LAMBERT 
J. C. No. 11468-J 

The Clerk of the court will please enter my appearance 
for Mrs. Myrtle Lambert, Mother of said children in the 
above entitled cause. 


FILED Aug. 27, 4:09 P.M., ’51 

Ralph R. Sachs 
Attorney 

1919 K St., N. W. 
ME 3746 


Date August 27, 1951 

CLERK JUVENILE COURT 
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BOARD OF PUBLIC WELFARE 
CHILD WELFARE DIVISION 

Date Aug. 6, 1951 

I, Raymond Lambert, am the father of Raymond Lambert 
(born 8-28-46) and Robert Lambert (born 8-3-47) in Alex¬ 
andria, Va. I am not able to provide a home for Raymond 
and Robert and I believe it will be in their best interests 
to be placed in legal adoption. 

Signed Raymond Lambert 

Witness 

* 

Bud Wilks 
Loraine F. Brown 
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No. 11468-J 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

TO THE BOARD OF PUBLIC WELFARE 
of the District of Columbia: 

Receive into your custody the body of Raymond Lambert 
a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child is 
without adequate parental care and committed to your 
guardianship. 

During Minority 
Born: 8-28-46 

Witness the Hon. Edith H. Cockrill, Judge of the 
Juvenile Court of the District of Columbia, and the 
seal of said Court, this 29th day of August, 1951. 

v Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 

(Same Capition) 

Receive into your custody the body of Robert Lambert 
a minor under the age of eighteen years, having been 
brought before the Court on a petition alleging said child is 
without adequate parental care and committed to your 
guardianship. 

During Minority 
Born: 8-3-47 

Witness the Hon. Edith H. Cockrill, Judge of the 
Juvenile Court of the District of Columbia, and the 
seal of said Court, this 29th day of August, 1951. 

• Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 
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August 29, 1951 

Miss Jean V. Stevenson 
Alexandria Board of Public Welfare 
Alexandria, Virginia 

Dear Miss Stevenson: 

Re: Raymond Lambert 
Robert Lambert 

Confirming telephone conversation which you have had 
with Mr. Barton, Assistant Corporation Counsel, you are re¬ 
quested to appear at the Juvenile Court of the District of 
Columbia on Wednesday afternoon, August 29, 1951 at 1 
P.M. and bring with you the records of the Alexandria 
Board of Public Welfare pertaining to Raymond and Rob¬ 
ert Lambert. 

Very truly yours, 

Clerk, Juvenile Court, D. C. 


c*. 


HRRrr 
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IX THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

NOTICE OF APPEAL 

Appellant is Myrtle Lambert, mother of above children 
whose address is 1116 Wilkes Street, Alexandria, Virginia. 

The attorney for the Appellant is Ralph R. Sachs, whose 
office address is 1919 K Street, N. W., Washington, D. C. 

Said children were before the said Court under Petition 
charging they were without adequate parental care, seeking 
their commitment to the Board of Public Welfare of the 
District of Columbia. 

Order passed August 29, 1951 

Order found as alleged in Petition and committed child¬ 
ren to the Board of Public Welfare during minority. 

The above named appellant hereby appeals to the Mun- 
cipal Court of Appeals for the District of Columbia from 
the order above mentioned. 

Ralph R. Sachs 
Attorney for Appellant 
1919 K Street, N. W. 

Washington, D. C., ME. 3746 

CERTIFICATE OF SERVICE 

A copy of the above Notice of Appeal was served upon 
the Office of the Corporation Counsel for the District of 
Columbia by leaving same with Mr. Richard Barton, Assist¬ 
ant, on this 30th day of August, 1951. 

Ralph R. Sachs 
Attorney for Appellant 
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IX THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

AFFIDAVIT OF ATTORNEY RALPH S. SACHS 
DISTRICT OF COLUMBIA, ss: 

Ralph R. Sachs, having been duly sworn according to 
law, deposes and says: that he is the attorney of record of 
Myrtle Lambert, mother of the said children; that upon ap¬ 
pearing before the Juvenile Court of the District of Colum¬ 
bia on August 8, 1951, he was ordered by the Judge to file 
his appearance on behalf of said Myrtle Lambert; that he 
informed the Judge that he was without authority from his 
client to file such entry of appearance for the specific reason 
that his client objected to the jurisdiction of said Court 
over said children for the reasons shown by the Docket 
Entries in said cause; that notwithstanding having so in¬ 
formed said Judge of the position of his client with respect 
to the matter of jurisdiction, the Judge ordered him to enter 
his appearance with the observation that he would be per¬ 
mitted to -withdraw the same at any time he would decide 
upon such course of action; that he informed the Court that 
he was in fear that entry of appearance would possibly 
have the undesired effect of conferring jurisdiction upon 
said Court over said children; that the Judge ordered all 
personnel of the Court to refuse permission to the affiant 
to enter said Court, or inspect any papers in connection 
with the pending matter, until he had entered his appear¬ 
ance by praecipe; that on August 28, 1951, the day before 
the hearing scheduled in this matter, the affiant sought to 
confer with the Judge to obtain permission to appear in 
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said Court on August 29, 1951 for the express purpose of 
objecting to the jurisdiction of the Court over said child¬ 
ren, and failing that, to demand a trial by jury, but that 
the affiant was informed by the Judge’s secretary that the 
Judge was in conference but that he should make his de¬ 
mand for jury trial in open court the next day; that the 
affiant, for the single purpose of obtaining entry into the 
said Court on August 29, 1951 to object to the jurisdiction 
of said Court, and failing in having same object granted, 
to demand a trial by jury, filed his praecipe entering his ap¬ 
pearance on behalf of said Myrtle Lambert; that on the said 
29th day of August, 1951, he appeared before the said Court 
and informed the Court of the reasons for his objection to 
the jurisdiction of said Court of the said children, and when 
said objections were overruled, he then and there demanded 
trial by jury, which was likewise denied; that the Court 
asked the affiant if he wished a couple of hours to bring his 
client and her witnesses into court for trial without jury, 
upon which he informed the Court that his client would take 
whatever steps he thought necessary to protect her interests 
in the premises including an appeal from the actions of the 
Court if necessary; that, the affiant returned to his office 
about 2:30 p.m. on the said day to find a message from Mr. 
Richard Barton, assistant corporation counsel for the Dis¬ 
trict of Columbia, to the effect that said Court was pro¬ 
ceeding to trial at 1:30 p.m. that day. 

Ralph R. Sachs 

Affiant—Ralph R. Sachs 

Subscribed and sworn to before me this 31st day of 
Aug., 1951. 

Hilda R. Reagle 

Clerk, Juvenile Court, D. C. 

Copy of foregoing Affidavit served upon Mr. Richard Bar¬ 
ton, this 30th day of August, 1951. 

Ralph R. Sachs 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

APPELLANT’S STATEMENT OF ERRORS 

The Appellant herein assigns as error committed by the 
Trial Court in the above-entitled matter, the following: 

1. The Court erred in rejecting Appellant’s demand for 
trial by jury. „ 

2. The Court erred in trying said cause without jury. 

3. The Court erred in trying said cause without jury by 
reason of want of service of process on the Appellant as 
directed in Section 11-910 of the Code of Law for the Dis¬ 
trict of Columbia, 1940 Edition. 

4. The Court erred in assuming jurisdiction over the said 
children in that they were non-residents of the District of 
Columbia at all times mentioned in said cause. 

5. The Court erred in compelling the attorney for the 
Appellant to file his general appearance in order to appear 
before the Court to object to the jurisdiction of said Court. 

Ralph R. Sachs 
Attorney for Appellant 
1919 K Street, N. W. 
Washington, D. C. 

Copy of the foregoing Statement of Errors served upon 
the Office of the Corporation Counsel for the District of 
Columbia by leaving same with Mr. Richard Barton, As¬ 
sistant, this 30th day of August, 1951. 

Ralph R. Sachs 
Attorney for Appellant 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

APPELLANT’S DESIGNATION OF RECORD 

The Clerk of the Juvenile Court of the District of Colum¬ 
bia will please prepare a record on appeal to the Municipal 
Court of Appeals for the District of Columbia in the above- 
entitled cause, and the following papers and proceeding, are 
hereby indicated for inclusion in said record on appeal: 

1. Petition for Commitment filed August 2, 1950. 

2. Letter from Paul Lyne Delaney dated August 5, 1950. 

3. Summonses issued in said cause. 

4. Notices issued in said cause. 

5. Consent of Raymond Lambert to Adoption. 

6. All docket entries. 

7. Order of Court of August 29,1951. 

8. Appearances of all attorneys in cause. 

9. Statement of Errors. 

10. Statement of Proceedings and Evidence. 

11. Notice of Appeal filed August 30, 1951. 

12. This Designation and Counter-Designation, if any. 

13. Affidavit of Ralph R. Sachs. 

Ralph R. Sachs 
Attorney for Appellant 
Ralph R. Sachs 

1919 K Street, N. W., ME. 3746 

Copy of the foregoing Designation of Record served upon 
the Office of the Corporation Counsel for the District of 
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Columbia this 30th day of August, 1951, by leaving same 
with Mr. Richard Barton, Assistant. 

Ralph R. Sachs 
Attorney for Appellant 

IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 
RAYMOND LAMBERT 
ROBERT LAMBERT 

J. C. No. 11-468-J 

APPELLEE'S COUNTER DESIGNATION OF RECORD 

Appellee District of Columbia has no objection to Ap¬ 
pellant ’s Designation of Record with the exception of Item 
13 “Affidavit of Ralph R. Sachs.” Appellee suggests such 
Affidavit is not a part of the record of the proceedings be¬ 
fore the Juvenile Court of the District of Columbia from 
whose finding and order this appeal is taken, and should 
not be included in the Designation of Record. 

Richard W. Barton 

Assistant Corporation Counsel, D. C. 

Attorney for Appellee • 

CERTIFICATE OF SERVICE 

A copy of the foregoing Counter Designation of Record 
was served upon Ralph R. Sachs, Attorney for Appellant, 
by mailing a copy, postage prepaid, to him, at his address 
of record 1919 K St., N. W., Washington 6, D. C., this 4th 
day of September, 1951. 

Richard W. Barton 
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IX THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-46S-J 

APPELLANT’S SUPPLEMENTAL DESIGNATION 

OF RECORD 

The Clerk of the Juvenile Court of the District of Co¬ 
lumbia will please include in the record on appeal in this 
cause the following papers and proceedings in addition to 
those previously designated by the Appellant: 

1. MEMORANDUM IN REPLY TO OBJECTIONS TO 
STATEMENT OF PROCEEDINGS AND EVIDENCE. 

2. THIS SUPPLEMENTAL DESIGNATION OF REC¬ 
ORD. 

Ralph R. Sachs 
Attorney for Appellant 

Copy of foregoing paper served upon Mr. Richard Bar¬ 
ton, Assistant Corporation Counsel for the District of Co¬ 
lumbia, September 21, 1951. 

Ralph R. Sachs 
Attorney for Appellant 

FILED 

SEP. 21, 8:25 A.M., ’51 
CLERK 

JUVENILE COURT, D. C. 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

STATEMENT OF PROCEEDINGS AND EVIDENCE ' 

The following is a Statement of Proceeding and Evidence 
in the above entitled case: 

On August 9,1950 a hearing was held before the Judge of 
the Juvenile Court for the District of Columbia on the sworn , 
petition of Robert S. Leonard, Child Welfare Division, Dis¬ 
trict of Columbia Board of Public Welfare, alleging Ray¬ 
mond and Robert Lambert, minor children of Raymond and 
Myrtle Lambert, to be without adequate parental care. At 
this hearing the children, their uncle and aunt and attorney 
for their father were present. After hearing, the court 
found the children to be without adequate parental care as 
alleged in the petition, committed them to the Board of 
Public Welfare, and continued the case to August 8,1951. 

On August 8, 1951 the case came on for further hearing 
by the Court. The children, their father, and their father’s 
attorney were present. Ralph R. Sachs, representing him¬ 
self to the Court as attorney for Mrs. Myrtle Lambert, 
mother of the children, but stating that he had no authority 
to file an appearance by praecipe as such lest it prejudice his 
client’s interest in District Court, appeared before the 
Court and informed the Court that a Habeas Corpus pro¬ 
ceeding involving the children was pending before the 
United States District Court for the District of Columbia, 
and requested the case in Juvenile Court be continued until 
the Habeas Corpus proceeding could be disposed of in Dis¬ 
trict Court. The Juvenile Court refused this request, 
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stating that it had original and exclusive jurisdiction in the 
matter pending before it, but continued the case until Au¬ 
gust 15, 1951 to give the mother of the children an oppor¬ 
tunity to be present at the hearing if she so desired. Mr. 
Sachs was advised by the court that he could not discuss 
the case with the court staff or have access to the records in 
the case unless he filed his appearance. The children were 
recommitted to the Board of Public Welfare until August 
15, 1951. 

On August 15, 1951 the case was again continued until 
August 29, 1951 at the request of Judge Bastian of United 
States District Court for the District of Columbia, so that a 
hearing on the Habeas Corpus proceeding pending before 
that court could be disposed of first. The children were 
recommitted to the Board of Public ^Welfare until August 
29, 1951. 

On August 22, 1951 an unregistered letter was sent to 
Mrs. Myrtle Lambert, 1317 King Street, Alexandria, Vir¬ 
ginia, by the Clerk of the Juvenile Court, requesting her to 
be present in the Juvenile Court on August 29, 1951 for 
further hearing on the case. 

On August 27, 1951, the aforesaid Ralph R. Sachs, at¬ 
torney, entered his appearance on behalf of Mrs. Myrtle 
Lambert, mother of the children. 

On August 29, 1951 at about 10:30 A.M., the case came 
on for further hearing by the court. Mr. Raymond Lam¬ 
bert, father of the children, his attorney, and Ralph R. 
Sachs, attorney for Mrs. Myrtle Lambert, mother of the 
children, were present. Mr. Sachs, on behalf of Mrs. 
Myrtle Lambert, requested a jury trial. This request was 
denied. Mr. Sachs then requested the hearing be continued 
until he could perfect an appeal from the court’s denial of 
his request for a jury trial. This request was denied. Mr. 
Sachs then protested the court’s jurisdiction on the ground 
the mother of the children had not been served with process 
and notice in accordance with Section 11-910 of the District 
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fo Columbia Code, but acknowledged receipt of actual no¬ 
tice by the mother, and that the mother had in fact received 
the letter sent her by the Clerk of the Juvenile Court. The 
court held actual notice to the mother was sufficient to give 
the court jurisdiction. The court informed Mr. Sachs that 
if he so desired the case would be continued until the after¬ 
noon in order to give Mrs. Myrtle Lambert and any wit¬ 
nesses she desired to be heard an opportunity to be present 
at the hearing and testify. Whereupon Mr. Sachs, without 
permission of the court, left the court room and did not 
return. 

About 1:30 P.M., August 29, 1951, a further hearing was 
held by the court at which Mrs. Lorraine Brown and Mrs. 
Helen Cooper of the District of Columbia Board of Public 
Welfare, Miss Jean V. Stevenson of the Alexandria, Vir¬ 
ginia, Department of Public Welfare, and Mr. Raymond 
Lambert, father of the children, in the presence of his at¬ 
torney, testified under oath. The court found the children 
to be without adequate parental care and committed them 
to the Board of Public Welfare during their minority. 

APPROVED: 

9 

Judge of the Juvenile Court 
Date: 

APPROVED: 

Attorney for Appellant 
Assistant Corporation Counsel 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBL.4. 

In The Matter of 

RAYMOND LAMBERT 

ROBERT LAMBERT 

J. C. No. 11-468-J 

COURT CLERK’S MEMORANDUM AND DOCKET 

ENTRIES 


Judge Cockrill 

8-9-50 Children appearing, Uncle, aunt, and atty. for 
father present. Found as alleged. Continued to 
August 8, 1951. Both children committed to 
Board of Public Welfare meanwhile. Board of 
Public Welfare to carry case, big ere 

Judge Cockrill 

8-8-51 Children appearing. Father and attorneys pre¬ 
sent. Continued to August 15,1951, for hg. Child¬ 
ren committed to Board of Public Welfare mean¬ 
while with appearance waived for hearing, big 
ere 

Judge Cockrill 

8-15-51 Continued to August 29,1951, for hearing. Child¬ 
ren committed to Board of Public Welfare mean¬ 
while with appearance waived for hearing, big 
ere 

Judge Cockrill 

8-27-51 Ralph R. Sachs, Attorney, entered his appear¬ 
ance on behalf of respondents, hrr 

Judge Cockrill 

8-29-51 Appearance of children having been waived. 

Father and his attorney, and attorney for mother 
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present. Attorney for mother requesting trial by 
jury. Request denied. Request of attorney for 
mother for continuance pending appeal from 
court’s ruling denied. Attorney for mother pro¬ 
tested court’s jurisdiction on grounds of im¬ 
proper service on mother, acknowledging receipt 
: of actual notice by mother. Court held that ac¬ 

tual notice to mother sufficient to give jurisdic¬ 
tion. 

Hearing ordered to proceed, wherepuon attorney 
for mother left court room and failed to return. 
Matter continued until 1:30 p.m. 

Later: Father and attorney present. After 
hearing, found as alleged. Children committed 
to Board of Public Welfare during minority. 
Raymond born August 28, 1946. Robert born 
August 3, 1947. Amend records to show birth- 
date or record of Robert as August 3,1947. BLG 
EHC 

8- 31-51 Notice of appeal filed HRR 

Appellants’ Statement of Errors filed HRR 
Appellants Designation of Record filed HRR 
Affidavit of Attorney Ralph R. Sachs filed HRR 
9-4-51 Appellee’s counter-designation of record filed. 
HRR 

9-7-51 Statement of Proceedings and Evidence sub¬ 
mitted. HRR 

9- 11-51 Objections to Statement of Proceedings and Evi¬ 

dence filed. HRR 

9-21-51 Memorandum in reply to objects to statement of 
Proceedings and Evidence filed. HRR 
9-21-51 Appellants Supplemental Designation of Record 
filed. HRR 

9-21-51 Statement of Proceedings and Evidence ap¬ 
proved. HRR 
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IN THE JUVENILE COURT OF THE DISTRICT 

OF COLUMBIA 

UNITED STATES OF AMERICA 
District of Columbia, ss: 

I, Hilda R. Reagle, Clerk of the Juvenile Court of the 
District of Columbia, hereby certify the foregoing pages 
numbered 1 to 33, both inclusive, to be a true and correct 
transcript of the record in the cose of “In the Matter of” 
Raymond Lambert and Robert Lambert, Juvenile Court No. 
11-468-J, as the same remains upon the files and of record 
in said court. 

IN TESTIMONY WHEREOF, I hereunto subscribed my 
name and affixed the seal of said Court, at the City of Wash¬ 
ington, in said District, this 25th day of September, 1951. 


Clerk 
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THE MUNICIPAL COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

No. 1141 


In the Matter of 

Raymond Lambert and Robert Lambert. 

Appeal from The Juvenile Court of the 
District of Columbia. 

(Argued December 3, 1951 Decided January 30, 1952) 

Ralph R. Sachs for appellant Myrtle Lambert. 

Edward A. Beard, Assistant Corporation Counsel, with 
whom Vernon E. West, Corporation Counsel, Chester H. 
Gray, Principal Assistant Corporation Counsel, and John 
A. Earnest, Assistant Corporation Counsel, were on the 
brief, for appellee. 

Before Cayton, Chief Judge, and Hood and Quinn, As¬ 
sociate Judges. 

HOOD, Associate Judge: In a proceeding in the Juvenile 
Court two infant children were found to be without ade¬ 
quate parental care 1 and they were committed to the Board 
of Public Welfare. The father of the children testified at the 
hearing and apparently consented to the commitment. The 
mother of the children brought this appeal. 

The first error assigned is the refusal of the court to 
grant a trial by jury on the issues involved. No contention 
is made that appellant or the children had a constitutional 

1 Code 1940, 11-906 (a) (6). 
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right to jury trial. Such contention could not be validly 
made because this was a statutory proceeding to determine 
the best interest of the children, 2 and not a criminal or 
common-law proceeding. From time immemorial cases in¬ 
volving custody of children have been heard and determined 
by a chancellor or a judge exercising equity jurisdiction. 

Appellant rests her contention on the section of the 
Juvenile Court Act embodied in section 11-915 of the 1940 
Code which in part provides: 


“The court may conduct the hearing in an in- , 
formal manner, and may adjourn the hearing from 
time to time. In the hearing of any case the gen¬ 
eral public shall be excluded and only such persons 
as have a direct interest in the case and their rep¬ 
resentative admitted. All cases involving child¬ 
ren may be heard separately and apart from the 
trial of cases against adults. The court shall hear 
and determine all cases of children without a jury 
unless a jury be demanded by the child, his parent, 
or guardian or the court.” 


It is appellant’s contention that the last sentence of the 
above-quoted paragraph gives her or anyone concerned 
the right to trial by jury in “all cases of children.” If the 
statute, as some statutes do, clearly gives the right to a 
jury trial, then of course the court would have no right to 
deny it. 3 However, our statute does not clearly say that the 
right to a jury trial shall be had in all cases of children. It 
specifically says trial shall be without a jury “unless a jury 
be demanded by the child, his parent, or guardian or the 
court.” We do not believe that Congress intended in this 
indirect way to make a sweeping grant of the right of jury 


2 Thomas v. United States , 74 App. D. C. 167, 121 F. 2d 905; In re Stuart 
72 App. D. C. 389, 114 F. 2d 825; Rule v. Geddes, 23 App. D C. 31 See ako 
Wissenbcrg v. Bradley , 209 Iowa 813, 229 N. W. 205, 67 A L R 1075 

3 See Newman v. Wright, 126 W. Va. 502. 29 S. E. 2d 155: Ex parte Satterth- 
waite, 52 Mont. 550, 160 P. 346; In re Johnson, 173 Wis. 571, 181 N. W. 741. 
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trial to all persons involved in all cases involving children. 
Had it intended to make so drastic a change, we feel it would 
have said so in a plainer and more direct manner. Prob¬ 
lems presented in cases involving custody and welfare of 
children are usually of a complicated and difficult nature. 
The welfare of the qhild is paramount but the rights of 
parents cannot be ignored. Each case must be decided on 
its own peculiar facts. There are only general principles, 
and no specific rules, to aid in reaching a decision. Such 
cases are not ordinarily submitted to a jury for determina¬ 
tion and we cannot believe that Congress intended that 
juries should decide these cases. Our conclusion is that the 
statute did not enlarge the right to trial by jury but only 
preserved it where a constitutional right to jury trial 
exists, provided seasonable demand therefor is made. 

Appellant also claims that she was never properly served 
with process. However, her attorney entered his appearance 
for her and thus any question of process was waived. In 
this connection, appellant argues that her attorney was 
compelled by the court to enter a general appearance in 
order to object to the jurisdiction of the court. The state¬ 
ment of proceedings and evidence does not support this 
contention. There is included in the record an affidavit of 
appellant’s counsel'on this subject, but we must decide the 
case on the official record and not on statements of counsel. 

Finally, claim is made that the Juvenile Court lacked 
jurisdiction because the children were non-residents of the 
District of Columbia. The record does not disclose their 
residence, but, wherever their legal residence was, they 
were in the District and subject to the jurisdiction of the 
court. 4 


Affirmed. 


4 Boone v. Boone. SO U. S. App. D. C. 152, 150 F. 2d 153. 
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QUINN, Associate Judge , dissenting: The express lan¬ 
guage of the statute requires that “ * # * The Court shall 
hear and determine all cases of children without a jury un¬ 
less a jury be demanded by the child, his parent, or guardian 
or the court.” There is no question that such demand was 
seasonably made by appellant and .refused by the trial 
judge. I feel that this refusal was reversible error. 

Congress provided that a jury trial shall be had in these 
eases if it was demanded. However, it must be noted that 
Congress did not stop there but explicity went on to give 
the parent or guardian or court, as well as the child, the 
right to make such demand. I feel that the use of the words 
“or the court” is significant in showing that Congress in¬ 
tended that a right to jury trial be created by the statute. 
When a right exists in various parties in a case, one may 
assert that right if the others fail to assert it. By giving 
the court this power to demand a jury trial, the court is 
put in a position of being a protector of that right and 
when it feels that a situation warrants a jury trial it may 
order it, even though the parties to the case have either 
failed or refused to exercise their power to assert this 
right. 

The West Virginia Code, under its article on juvenile 
courts, provides for a jury trial in the following language: 
“In a proceeding under this article an interested person 
may demand, or the judge of his own motion, may order a 
jury of twelve persons to try any question of fact.” 1 I do 
not find any substantial variance between this statutory 
provision and the one under consideration. In interpreting 
this section the Supreme Court of Appeals of West Virginia 
held that the refusal to grant a jury trial under this section 
was reversible error. 2 

Since this was a purely statutory proceeding, the Juven¬ 
ile Court was bound to give a strict construction to that 

1 West Virginia Code 1949. 4904 (53) [6] [49-5-7], 

2 Newman v. Wright, 126 W. Va. 502. 29 S. E. 2d 155. 
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section of the statute and any attempt by that court or this 
court to deny the appellant a trial by jury is judicial legis¬ 
lation and not interpretation. I can not say that a statute 
does not mean precisely what it says, in the absence of any 
ambiguities. 

In discussing the interpetation of clear and unambigu¬ 
ous statutes Sutherland in his work on Statutory Construc¬ 
tion (3rd ed.), vol. 2, § 4702, states that the court in in¬ 
terpreting the act must declare it according to the words 
of the act, for they are, in fact, expressive of the sense and 
intent of the act. In State v. Duggan, 15 R. L 403, 6 Atl!. 
787, the Supreme Court of that State held: “It is an ele¬ 
mentary proposition that courts only determine by con¬ 
struction the scope and intent of the law when the law itself 
is ambiguous or doubtful. If a law is plain and within the 
legislative power, it declares itself and nothing is left for 
interpretation. It is as binding upon the court as upon 
every citizen. To allow a court, in such a case, to say that 
the law must mean something different from the common 
import of its language, because the court may think that its 
penalties are unwise or harsh would make the judicial 
superior to the legislative branch of the government, and 
practically invest it with the lawmaking power. The remedy 
for a harsh law is not in interpretation but in amendment 
or repeal .’ 1 


